
 
 
 
 
 
 

 
April 4, 2016 

 
Colorado State Legislature 
House and Senate Conference Committee  
200 East Colfax Ave.       sent via email to committee  
Denver, CO 80203        
 
RE: HB 1165, Child Support Interception - NAMIC’s Written Testimony  
 
Dear Senator Crowder, Chair; Representative Lontine, Chair; Representative Landgraf; Representative 
Danielson; Senator Newell; and Senator Lundberg:   
 
Thank you for affording the National Association of Mutual Insurance Companies (NAMIC) an opportunity to 
submit written testimony for your review on HB 1165, Child Support Attachments.  

 
NAMIC is the largest property/casualty insurance trade association in the country, serving regional and local 
mutual insurance companies on main streets across America as well as many of the country’s largest national 
insurers.  

 
The 1,300 NAMIC member companies serve more than 135 million auto, home and business policyholders and 
write more than $208 billion in annual premiums, accounting for 48 percent of the automobile/homeowners 
market and 33 percent of the business insurance market. NAMIC has 160 members who write property/casualty 
and workers’ compensation insurance in the State of Colorado, which represents 44% of the insurance 
marketplace.  
 
NAMIC and its members appreciate Representative Becker’s and Representative Landgraf’s laudable desire to 
improve the system for collecting child support arrearages. Promoting the welfare of children is something 
NAMIC believes is of great important to society, and the societal problem of parents failing to comply with 
their legal duty to support their children is a serious public policy problem that should be addressed by the 
government. Any proposed solution to the child support collections problem should be designed in a way that 
maximizes the state’s ability to attach the assets of these legally irresponsible parents and minimizes the state’s 
interference with private businesses.  
 
Consequently, NAMIC recommends that the Colorado State Legislature should fundamentally revise its 
legislative proposal that focuses merely upon attaching insurance claim payments, awards, and settlements. A 
figurative “bandage on a gaping wound” is not a real solution to the problem.   
 
NAMIC is concerned that the proposed insurance attachment provision of the bill would merely implement a 
quick and partial fix, not an appropriate and effective fix to the broad systemic problem of parents being legally 
irresponsible for the financial needs of their children. A more comprehensive approach is needed; one that 
enhances contempt of court sanctions and strengthens enforcement of child support orders, and attaches a broad 
swath of the legally irresponsible parent’s assets. Going after insurance claims payments, awards, and 



 
 
 
  
 
 

settlements really won’t accomplish that much, because the vast majority of insurance consumers rarely ever 
have an insurance claim. Therefore, the proposed legislation will create an unnecessary cost-driver for insurance 
consumers without creating any appreciable positive impact upon the societal problem of parents disregarding 
their child support obligations.  
 
If the Colorado State Legislature believes that it needs to find new ways to attach the assets of legally 
irresponsible parents to collect past-due child support, NAMIC recommends that the policy-makers “think 
bigger” and go after all of the non-exempted money and assets of these individuals, especially since few of 
these legally irresponsible parents will ever have an insurance claim or have insurance claim damages that are 
not exempt from attachment. Additionally, since domestic relations law is rife with examples of parents who 
intentionally under-employ themselves or hide assets to reduce or avoid paying their child support obligation, 
these individuals will merely forgo asserting an insurance claim if it will be subject to attachment to pay past-
due child support.  
 
Insurance claim settlements, like the vast majority of other forms of financial payment, are paid via a third-party 
draft (a paper check given to an individual to be cashed by a bank or an electronic transfer of funds to the 
individual’s bank or financial lender). Therefore, if the state really wants to collect past-due child support, the 
proposed legislation should be focused upon requiring banks to attach all third-party drafts and deposits over 
“x” dollars payable to someone listed on a child support lien network and then let the child support enforcement 
agency pursue those funds.  
 
This is a better potential solution to the problem for the following reasons: 1) Unless an individuals is being 
paid “under the table” they are going to need to go to a bank or licensed money lender to cash the check 
(including an insurance claim settlement check) in order to access the funds, so the child support collection 
agency will have a broader pool of assets to collect from; 2) Banks and financial institutions already have 
administrative procedures in place to process court ordered garnishments and attachments so they have 
extensive experience and expertise in this area, unlike insurers; 3) Banks and financial institutions already have 
to comply with state and federal law pertaining to deposits that could be related to the funding of terrorism, so 
the proposed reporting and attachment of assets process required pursuant to this legislative proposal would 
impose less of a financial burden on these institutions than it would on insurers; and 4) By focusing upon 
collecting the past-due child support at the time of “actual” payment of the funds or transfer of the individual’s 
assets, the state will have an easier time making these legally irresponsible parents pay for the administrative 
cost of collecting the past-due child support. Banks and financial institutions could be statutorily authorized to 
recover the cost of the child-support attachment process from the individual at the time of the collection. In 
contrast, insurance consumers who have no connection to the child support attachment will end up having to 
pay for the insurer’s implementation and administration of this child support collections process.           
 
Insurance companies are in the business of providing consumers with risk-based insurance protection. Insurers 
endeavor to provide their consumers with affordable insurance options, so they engage in reasonable and 
appropriate cost containment practices. Imposing a new administrative burden and cost on insurers is 
tantamount to imposing a new financial burden on insurance consumers. From a public policy standpoint, why 
should only insurance consumers be forced to pay the cost of fixing a societal problem that pertains to the 
general welfare of society, not just insurance consumers?  



 
 
 
  
 
 

 
In effect, the proposed legislation is a form of hidden taxation imposed on only insurance consumers to address 
a problem that should be funded with state tax resources. The proposed legislation creates a classic “slippery-
slope” public policy problem, i.e. if a private business sector and its consumers are forced to pay the cost of 
addressing the child support collections problem, what will be the next general welfare and public safety 
problem that the private sector will be burdened with having to pay the cost of solving? One can see the 
“mission creep” already in this proposed child support collection proposal, when one notes that the proposed 
attachment is to apply to “past-due child support or past-due maintenance” (spousal support that relates to 
division of marital assets) owed to a parent.    
     
In addition to the aforementioned public policy arguments against the concept of an insurance claims settlement 
lien, NAMIC respectfully submits the following comments and suggested revisions to the proposed legislation: 
 
1) NAMIC believes that the proposal should be voluntary not mandatory for insurers – The insurance 
industry has a well-documented history of being socially responsible members of the community. One need 
only look at all of the charitable activities and community investment programs insurers are voluntarily 
involved in to see the insurance industry’s commitment to improving their community. The proposed 
administrative costs and burdens associated with the legislative proposal will have a disproportionately greater 
adverse impact on smaller insurers, who are more directly affected by new administrative costs. Thus, insurers 
should have the right to individually determine whether the legislative proposal may be accomplished in a 
manner that does not unreasonably hinder their ability to address their insurance consumers’ needs. Insurance 
consumers should not be harmed by the proposed legislation, and individual insurers are in the best position to 
determine what the likely impact of the proposed legislation will be for their insurance consumer book of 
business.  
 
Only 4 states in the nation have a mandatory compliance requirement. Why shouldn’t voluntary participation be 
the first step in the evolving process? If the State Legislature determines, after a few years, that the voluntary 
approach isn’t working, the state can then propose mandatory compliance.     
 
2) NAMIC respectfully requests that the proposed legislation be limited to only child support obligations 
or maintenance when combined with child support obligations – As previously stated, there are many 
societal problems that need to be addressed in today’s world, so the State Legislature should be judicious in 
imposing burdens on the private sector to help resolve a public sector general welfare and public safety issue. 
Protecting innocent minor children is at a different level of social importance and necessity than helping an 
adult ex-spouse collect maintenance, which may be awarded to the party for life.  
 
3) NAMIC believes that the proposed legislation should be revised so as to minimize the adverse financial 
impact of the child support attachment process on insurance consumers -   
As stated earlier, NAMIC is ideologically opposed to legislation that forces insurance consumers to pay for the 
enforcement of laws unrelated to the insurance transaction. However, if the State Legislature believes that 
insurance consumers should be required to pay for this governmental function, NAMIC respectfully requests 
that the State Legislature expressly authorize insurers to recover the cost of complying with the child support 
attachment process. Section 6 of the proposed legislation specifies that the State Child Support Enforcement 



 
 
 
  
 
 

Agency “may recover from the moneys collected any fees assessed upon the State Child Support Enforcement 
Agency in its efforts to attach insurance claim payments, awards and settlements.” NAMIC believes that the 
same right should apply to insurers, so that they may be able to offset the cost of compliance with the insurance 
claims attachment process. Legally irresponsible parents who ignore a child support order should be forced to 
pay the cost of the attachment process not innocent insurance consumers.  
 
NAMIC also respectfully requests that insurers be provided with a reasonable period of time to comply with 
any new law. Insurers will need to implement IT changes, create new internal claims adjusting procedures, and 
train claims staff on how to handle claims that may be subject to a child support lien. Providing insurers with 
less than a year to implement this insurance claims settlement attachment law is unnecessary and unreasonable. 
NAMIC recommends an implementation date of January 1, 2018.      
    
Thank you for your time and consideration of NAMIC’s written testimony. Please feel free to contact me at 
303.907.0587 or at crataj@namic.org, if you have any questions pertaining to my written testimony. 

 
Respectfully, 

 

 
 

Christian J. Rataj, Esq. 
NAMIC’s Senior Director - State Affairs 
Western Region  
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