
Please VOTE YES on HB 108, Trespasser – Landowner Liability 

 
Summary of bill: 

HB 108 clarifies and codifies the common law doctrine that a landowner or possessor of land owes no duty of 
care to a trespasser and is not liable for any injury to a trespasser, except that the owner owes a duty not to 
willfully or wantonly injure a trespasser. The proposed legislation states that a landowner or possessor of land 
owes a duty of care to trespassing children for certain artificial conditions highly dangerous to children.  

 

Reasons to VOTE YES of HB 108: 

• The vast majority of states in the country either have a common law doctrine or statute that limits 
liability exposure of a landowner or possessor of land to a trespasser; 

 
• HB 108 is intended to just clarify what the landowner’s duty of care is to a trespasser, so that the 

landowner can act accordingly in his/her use and maintenance of the land, and have a reasonable level of 
certainty as to what the landowner must do to address risk of harm to trespassers. 
 

• The proposed legislation addresses an important public policy issue in a state like Wyoming where there 
is a lot of privately owned wilderness and ranch land that could be trespassed upon; 
 

• Specifying in statute the legal scope of a landowner’s liability exposure promotes private property 
rights, makes it easier for landowners to engage in commercial enterprises on their land, and improves 
the availability and affordability of insurance;  
 

• The proposed legislation will help facilitate judicial uniformity by providing the courts with a clear 
statement of the law on liability to trespassers, and will help discourage the filing of frivolous lawsuits 
over alleged injuries sustained by trespassers. Some states, like Colorado, only provide a trespasser with 
a cause of action if the landowner willfully and deliberately caused harm to the trespasser (CRS §13-21-
115(3).  
 

• HB 108 is a reasonable and balanced approach to trespasser liability, because it recognizes a duty of care 
owed to certain trespassers (children), who may not be able to appreciate the danger posed by some 
artificial conditions to the property. Some states, like Colorado, only provide a trespasser with a cause of 
action if the landowner willfully and deliberately caused harm to the trespasser (CRS §13-21-115(3).         

 
Please VOTE YES on HB 108, and preserve common-sense liability exposure limitations, and 

protect landowners from unreasonable, costly, and frivolous litigation by trespassers. 
 

Prepared by: Christian J. Rataj of the National Association of Mutual Insurance Companies (NAMIC) as written testimony for committee hearing. NAMIC is the largest 
and most diverse property/casualty trade association in the country, with 1,400 regional and local mutual insurance member companies serving more than 135 million 
auto, home, and business policyholders and writing in excess of $196 billion in annual premiums that account for 50 percent of the automobile/ homeowners market and 
31 percent of the business insurance market.  More than 200,000 people are employed by NAMIC member companies. NAMIC has 105 members who write P. & C. 
Insurance in the State of Wyoming, which represents 50% of the marketplace.  


