
Please Oppose HB 1973, HD 1, Workers’ Compensation; Penalty;     
Temporary Partial Disability 

 

What the proposed legislation would do:    HB 1973, HD 1, would accomplish three things: 

1) It would extend and alter the WC prompt payment penalty law to include temporary partial 
disability (TPD) claims, by exposing employers/WC insurers to the 20% prompt payment 
penalty for TPD claim before there is a “final decision or judgment” on the disability claim and 
requires payment within 14 calendar days after the end of the employee’s customary work week;  

2) HB 1973, HD 1 would fundamentally change the medical certification process for disability 
claims, by expressly allowing for a waiver of the medical disability certification; and  
 
3) The bill would allow for retroactive medical certification of disability for up to 12 months. 

 
Why the proposed legislation would be detrimental to the current WC system:  

1) The provisions in the proposed legislation are inconsistent with the stated legislative 
declarations - The stated legislative objective of the bill is to provide injured workers with 
incentive to return to part-time work. There has been no evidence offered by the supporters of 
the bill that the proposed changes in the medical disability certification process or prompt 
payment penalty provision will provide injured workers with any incentive to return to work. 
 
2) HB 1973, HD 1, is likely to encourage and facilitate WC disability fraud – By imposing a 
20% penalty for failure to pay a TPD claim within 14 days of the end of the employee’s 
customary work week, employers and WC insurers will be seriously hindered in their ability to 
thoroughly investigate the WC claim and exam the employee’s entire medical record. Moreover, 
the proposed disability certification waiver and 1 year retroactive certification provision will 
make it easier for allegedly injured workers to “game the system” for TPD benefits. 

3) The proposed legislation is anti-business, in that it imposed a penalty on an employer 
without providing the employer with appropriate due process of law - The proposed 
amendment states that “the penalty shall be due and payable without the necessity of an order or 
decision from the director.” So in effect, the employer or WC insurer has no right to contest the 
imposition of the penalty to the director before it becomes legally due and owing. This violates 
basic Constitutional due process rights of employers. 

Please “Vote No” on HB 1973, HD 1, because it is an unnecessary and inappropriate 
insurance rate cost-driver that will not improve the delivery of benefits to legitimately 

injured workers. 
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