
 

 

 

 

The Honorable Richard Roth, Chair      

The Honorable Ted Gaines, Vice Chair     June 9, 2016   

Senate Insurance Committee 

California State Senate  

State Capitol, Room 313 

Sacramento, CA  95814 

 

RE:  AB 499 (Cooley)    

Position: Support 

Dear Senator Roth, Chair; Senator Gaines, Vice Chair; and honorable members of the Senate 

Insurance Committee:  

The National Association of Mutual Insurance Companies (NAMIC) and the Pacific Association 

of Domestic Insurance Companies (PADIC) are pleased to support AB 499, because it is a 

common-sense “clean-up” bill that will clarify, without making any substantive changes to the 

law, a few key provisions in the California Insurance Code (CIC) sections dealing with 

earthquake insurance.  

In 1995, following the Northridge earthquake, the California State Legislature passed pro-

consumer protection legislation to create the earthquake mini-policy (AB 1366), which reduced 

the amount of earthquake insurance coverage that an insurer needed to offer to the policyholder 

in order to comply with the mandate to offer earthquake insurance when selling or renewing a 

homeowner insurance policy.  

 

As a result of AB 1366, a few CIC sections were enacted to create consumer disclosure 

requirements and provide insurers, agents, and brokers with some protections when providing the 

various documents to a policyholder in compliance with the new law.  

 

CIC section 10083 (a) contains the specific statutory earthquake offer that insurers must provide 

to the policyholder, and CIC 10085 includes the provision pertaining to the 30-day conclusive 

presumption that the insured has declined the offer, if not accepted by the policyholder within 

that statutory time period.  

 

However, some of the related CIC sections create some ambiguity and possible inconsistency, 

that NAMIC and PADIC believe should be resolved to avoid insurance consumer confusion.   

Specifically, CIC 10083 (b) has a 60-day conclusive presumption for delivery of the consumer 

disclosures, CIC 10086 requires a different disclosure requirement for those instances when an 

insurer reduces earthquake insurance coverage to the policyholder upon renewal,  and CIC 10087 

addresses a proof of mailing presumption.  
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AB 499 would simply clarify the law and remove ambiguity created by the current 

organizational structure of the aforementioned CIC code provisions. The proposed legislation 

merely moves CIC 10083 (b) to 10087 and moving 10086 (b) to CIC 10083 so that it is clear 

what statutory requirements pertains to the earthquake coverage offer and what pertains to the 

consumer disclosure provided by the insurer to the policyholder. In addition to these 

organizational changes, AB 499 would make a few technical, non-substantive changes that were 

recommended by the California Department of Insurance and California Earthquake Insurance 

(CEA).  

PADIC and NAMIC believe the proposed changes help to clarify the statute without changing 

any of the underlying regulatory mechanics of the law or consumer protections created by AB 

1366. For these reasons, we urge your “aye” vote on AB 499.  

If you have any questions, please contact Shari McHugh at (916) 930-1993 or Christian Rataj at 

(303) 907-0587. 

Sincerely, 

Shari L. McHugh       Christian Rataj 

McHugh, Koepke & Associates     NAMIC 

 

 

cc:   Assemblymember Cooley, Author  

 Mark Rakich, Cons. Asm. Insurance Committee  

 Robert Herrell, Legislative Director, California Department of Insurance  

 Camille Wagner, Legislative Affairs Secretary, Gov. Office 

  


