
 

Unmanned Aircraft Systems and Private Airspace 
 

In regulating Unmanned Aircraft Systems (UAS) the Federal Aviation Administration (FAA’s) 
position that all airspace is publicly navigable has effectively taken away rights of private 
airspace.  NAMIC SUPPORTS defining limits for national airspace that are in line with 
statutorily defined limits. 
 
Insurance and UAS 
The FAA has projected the insurance industry to be one of the largest commercial users of UAS, and insurers 
are already using UAS to provide safer and more economical insurance services and play an even more critical 
role in disaster response and recovery.  Insurers will also play the important role of providing liability coverage 
to those using UAS. 
 
The Problem 
Despite laws and judicial opinions long recognizing that national airspace does not include super-adjacent 
airspace over private property, the FAA has taken the position that – for UAS – it does.  With respect to UAS, 
the FAA maintains that: 
 

1. The agency regulates airspace from the ground up;  
2. All airspace is publicly accessible navigable airspace; and  
3. UAS operators may fly under FAA rules anywhere in navigable airspace.   

 
This means the FAA has determined there is no longer private airspace for UAS.  This has resulted in a 
situation where a property owner may have the legal right to have a neighbor removed from standing in their 
front yard; remove tree limbs from growing over their yard; or prevent a deck from being built over their yard, 
but that same property owner can’t keep a UAS out of their front yard.  NAMIC does not believe this position 
is tenable for property owners and policyholders, and is recommending a policy change to restore the rights of 
private airspace. 
 
The Need for Clarity 
While the FAA has evaded the question of privacy, local and state governments have not.  As a result, 
concurrent efforts at the state and local levels threaten to create a patchwork of varying standards that would 
hamper the legitimate use and development of UAS technology.  In order to effectively use, and provide 
liability coverage for the use of UAS, insurers need uniform, consistent, and manageable regulations without 
onerous requirements for authorization to operate over private property.   
 
Solution 
To restore the rights of private airspace and ensure the continuity and consistency of regulation, the 
discrepancy between case law and the FAA’s current position must be resolved. To accomplish this: 
 
 Congress should statutorily define limits for national airspace or work with the FAA to realign 

the agency’s posture with established legal precedent. 
 

CONTACT INFORMATION 
For more information, please contact Andrew Huff, federal affairs director, at (202) 628-1558 or ahuff@namic.org. 

 


