
 
 
 
 
 
 
January 7, 2015 
 
Montana State Legislature       sent via email to: 
House Business and Labor Committee     karmstrong@mt.gov 
P.O. Box 200400 
Helena, MT 59620-0400 
 
RE: HB 78, Motor Vehicle Telematics Agreements – NAMIC’s Written Testimony in 
Opposition to Legislation  
 
Dear Representative Berry, Chair; Representative Welborn, Vice-Chair; Representative Lynch, 
Vice-Chair; and honorable members of the House Business and Labor Committee: 
 
Thank you for affording the National Association of Mutual Insurance Companies (NAMIC) an 
opportunity to submit written testimony to the House Business and Labor Committee for the 
January 8, 2015, public hearing. 
 
NAMIC is the largest property/casualty insurance trade association in the country, serving 
regional and local mutual insurance companies on main streets across America as well as many 
of the country’s largest national insurers.  
 
The 1,400 NAMIC member companies serve more than 135 million auto, home and business 
policyholders and write more than $196 billion in annual premiums, accounting for 50 percent of 
the automobile/homeowners market and 31 percent of the business insurance market. NAMIC 
has 134 members who write property/casualty insurance in the State of Montana, which 
represents 40% of the insurance marketplace.  
 
Through our advocacy programs we promote public policy solutions that benefit NAMIC 
companies and the consumers we serve. Our educational programs enable us to become better 
leaders in our companies and the insurance industry for the benefit of our policyholders.  
 
NAMIC appreciates and shares State Auditor Lindeen’s and Representative Lynch’s 
commitment to promoting informed consumer choice and the development of telematics 
programs for the benefit of auto insurance consumers. With this laudable objective in mind, 
NAMIC is opposed to the proposed legislation, because the overly prescriptive, one-size fits-all 
regulatory nature of the bill will adversely impact market competition between insurers offering 
telematics programs, create needless administrative costs and burdens that will hinder insurers in 
their ability to offer telematics based driver discounts to consumers, and require insurers to 
disclose proprietary trade secrets relating to their telematics program. In effect, this well-
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intended legislation is likely to stifle, not stimulate the development of telematics, by making it 
more difficult and expensive for insurers to use and offer to auto insurance consumers.  
 
NAMIC has concerns with the following provisions in the proposed legislation: 
 

• Section 1 – NAMIC is concerned that the definitions of “recorded data” and “recording 
device” exceed what is necessary to properly address telematics, and could adversely 
impact an insurer’s ability to access and use an automobile manufacturer installed event 
data recorder (EDR), which provides important information necessary for an insurer to 
thoroughly investigate auto accidents and provide policyholders with a competent legal 
defense. Since EDRs have a purpose independent of telematics and have been a standard 
and long-standing motor vehicle safety and auto accident investigations tool, NAMIC 
believes that EDRs should be expressly excluded from this telematics legislation.  

 
• Section 2 – NAMIC is concerned that the “signed consent form” requirement will create 

an unnecessary administrative cost for insurers and a needless inconvenience for 
insurance consumers. Telematics based driver discounts are optional insurance programs 
that consumers have to consciously elect and implement, so there isn’t any real risk of a 
consumer being unaware of their participation in the telematics program that would 
justify imposing upon consumers a consent form signature requirement. Moreover, 
requiring both the policyholders and the motor vehicle owners to have to sign a consent 
form is overkill.  
 

• Section 2 – NAMIC is also concerned that telematics agreement disclosure requirements 
are unnecessarily burdensome and are likely to confuse consumers. How does requiring 
an insurer to disclose to the consumer the specific breakdown of categories of recorded 
data help the insurance consumer make a meaningful decision about a telematics driver 
discount? Transparency for the mere sake of transparency is not consumer friendly. 
 

• Section 3(3)(b) is also quite problematic, and inconsistent with the very purpose of 
telematics, i.e. to be a tool used by insurers to assist them in providing consumers with 
rates and discounts that more accurately correspond to the consumer’s actual driving 
behavior. In effect, Section 3(3)(b) would prohibit an insurer from being able to properly 
rate a policyholder, because the insurer would not be able to utilize telematics 
information to provide the consumer with a rate commensurate with the driver’s risk of 
loss exposure. For example, if the telematics data supports the reasonable conclusion that 
the policyholder drives twice the number of miles originally estimated, Section 3(3)(b) 
would prevent the insurer from being allowed to consider this legitimate and appropriate 
underwriting information when calculating new insurance rates or the policyholder’s 
eligibility for certain driver discounts. Why should a high mileage driver receive a low 
mileage driver discount?  Section 3(3)(b) would require such an inequitable result, 
because the insurer would not be able to consider the telematics data in the underwriting 
process.    
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• Section 4 – NAMIC is also concerned that this section defines “recorded data” as 
“personal information” as defined in 33-19-104.  This is an overly-broad and unworkable 
definition.  
 
MCA 33-19-104(21) defines “personal information” to mean “any individually 
identifiable information gathered in connection with an insurance transaction from which 
judgments can be made about an individual’s character, habits, avocations, finances, 
occupation, general reputation, credit, health, or any other personal characteristics. 
Personal information includes an individual’s name and address and medical record 
information but does not include privileged information.” 

 
 When this definition is read in conjunction with Section 4(1)(b) the mere sharing of the 
 policyholder’s name to one not listed in the telematics agreement as part of the standard 
 adjusting of an insurance claim would arguably be a violation of the policyholder’s 
 privacy rights.   
  

• Sections 10 and 11 – NAMIC is concerned that the proposed legislation would become 
effective immediately without affording insurers reasonable and necessary time to draft 
telematics consent forms and the required consumer disclosures, and adopt internal 
administrative practices for insurance producers and underwriters to follow in order to be 
in compliance with the law. Moreover, Section 11 creates retroactive application of the 
law to any telematics agreement entered into prior to the date for the act and to the extent 
the contract provides a discount for a telematics agreement. This retroactive application 
language is unnecessary and an inappropriate interference with the existing contractual 
rights of insurers and their policyholders. From a fairness and administrative efficiency 
standpoint, a fundamental change in the current law, as would be effectuated by the 
passage of HB 78, should be applied prospectively, not retroactively.   

  
For the aforementioned reasons, NAMIC respectfully requests that the House Business and 
Labor Committee VOTE NO on HB 78.  
 
Thank you for your time and consideration. Please feel free to contact me at 303.907.0587 or at 
crataj@namic.org, if you would like to discuss NAMIC’s written testimony.  
 
Respectfully, 
 

 
 
Christian John Rataj, Esq. 
NAMIC – Senior Director of State Affairs  
Western Region                     
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